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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHCOLI C BEVERAGE CONTROL BOARD
+ + + + +
MVEETI NG

IN THE MATTER OF
Agenda
A.B.R A Agenda Heari ng

May 1, 2014

The Al coholic Beverage Control
Board net in the Al coholic Beverage Control
Heari ng Room Reeves Buil ding, 2000 14th
Street, NW, Suite 400S, Washington, D.C.
20009, Chairperson Ruthanne M|l er, presiding.

PRESENT:

RUTHANNE M LLER, Chair person
Nl CK ALBERTI, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber

Neal R Gross and Co., Inc.
(202) 234-4433
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P-ROCEEDI-NGS

(6:52 p.m)

CHAI RPERSON M LLER: Ckay. We're
back on the record to do our agendas for
today, May 1, 2014.

So first on the Licensing Agenda
is a request for a change in seating capacity
designation for Cloud | ocated at 1919 19th
Street, N.W, License No. 093572.

| nove that we placard this
request. Do | have a second?

MEMBER RCDRI GUEZ:  Second.

CHAI RPERSON M LLER: M. Rodri guez
seconded the notion

Al'l those in favor say aye.

ALL: Aye.

CHAI RPERSON M LLER: Al those
opposed? All those abstaining? The notion
passes 4-0-0.

No. 2 is an application for a new
retailer 25 percent Class B License for City

Corner | ocated at 2601 Shernman Avenue, N W,

Neal R Gross and Co., Inc.
(202) 234-4433
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Li cense No. 094857.

| nove that we placard this
application. Do | have a second?

MEMBER RODRI GUEZ:  Second.

CHAl RPERSON M LLER. M. Rodri guez
has seconded the noti on.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 4-0-0.

No. 3 is an application requesting
change of hours for a summer garden for Col den
Dol l ar | ocated at 1104 H Street, N. W, License
No. 079090.

| nove that we placard this
application.

MEMBER ALBERTI: Madam Chair,
that's Little Mss Wiskey's Gol den Doll ar.

CHAl RPERSON M LLER.  Gh, what did
| say?

MEMBER ALBERTI: ['Ill double

Neal R Gross and Co., Inc.
(202) 234-4433
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check. You're good.

CHAl RPERSON M LLER:  You're right.
Little Mss Wi skey's Gol den Dol | ar.

MEMBER SI LVERSTEIN: | second the
notion to placard.

CHAl RPERSON M LLER  Ckay. There
Is a notion to placard.

Al those in favor say aye.

MEMBER RODRI GUEZ:  Aye.

CHAI RPERSON M LLER:  Aye.

MEMBER SI LVERSTEIN:  Aye.

CHAl RPERSON M LLER.  All those
opposed?

MEMBER ALBERTI: |'m recusing
nysel f from that decision

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: M. Alberti is
recusi ng hinsel f.

CHAl RPERSON M LLER: Ckay. So the
noti on passes 3-0-1, | guess. Ckay. Alberti
recused. Ckay.

No. 4 is an application to change

Neal R Gross and Co., Inc.
(202) 234-4433
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hours of live entertainnment. This is for Zoo
Bar Cafe |ocated at 3000 Connecticut Avenue,
N. W, License No. 060391, and it is only to
add entertai nnent Sunday and Wednesday 7: 30
p.m to 10:00 p. m

So | nove to approve. Do | have a
second?

MEMBER SI LVERSTEIN:  Second.

CHAI RPERSON M LLER M.
Silverstein has seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 4-0-0.

Ckay. No. 5 is an application for
a new Retailer Class C Restaurant License in
Georgetown Historic District Mratorium Zone
It is AN & JM LLC |located at 1513 W sconsin
Avenue, N W.

No. 6 is an application for a new

Retail er Cass C Restaurant License in

Neal R Gross and Co., Inc.
(202) 234-4433
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Georgetown Historic District Mratorium Zone
That is FR & LH, LLC, 1515 W sconsin Avenue,
N. W

And | believe we have a third
application for a new Retailer O ass C License
In Georgetown Historic District Mdiratorium
Zone, Ching, LLC

And |I'm going to nove that we have
a Fact-Finding Hearing with respect to those
t hree establishnents.

MEMBER RODRI GUEZ:  Second.

CHAl RPERSON M LLER M. Rodri guez
has seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 4-0-0.

No. 7 on this agenda is an
application for a new Retailer Cass C
Rest aurant License in Georgetown Historic

District Moratorium Zone. It is CGeorgetown

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 7
Rest aurant Partners, LTD, 3150 M Street, N W

And | nove that we deny this
application because the applicant is a
| andl ord seeking to hold the |license for
future tenants and these |icenses need to be
put in use.

MEMBER ALBERTI: Well --

CHAI RPERSON M LLER:  Yes? Do you
have a comment ?

MEMBER ALBERTI: Yes. That's part
of it, but --

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: -- we cannot
I ssue a |icense to soneone who doesn't plan to
operate the |icense.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: W can only issue
a license to the person who intends to
operate. And this applicant, as you said,
told us on the application that they don't
intend to operate. They intend to allow a

tenant to operate.

Neal R Gross and Co., Inc.
(202) 234-4433
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CHAI RPERSON M LLER:  And not a

current tenant either.

MEMBER ALBERTI: Pardon?

CHAl RPERSON M LLER.  They don't
have a tenant identified on that application
ei t her.

MEMBER ALBERTI: It doesn't
matter. They are not seeking the application
for their own --

CHAl RPERSON M LLER:.  Ckay.

MEMBER ALBERTI: ~-- for themto
operate. So we would -- it doesn't matter
where it would be in the city. W would have
to deny this regardless.

CHAl RPERSON M LLER  Ckay. There
Is a notion to deny that has been seconded and
spoken to. Does anybody el se have any
comrent s? Ckay.

Al those in favor of the notion
to deny say aye.

ALL: Aye.

CHAl RPERSON M LLER:  Al'l those

Neal R Gross and Co., Inc.
(202) 234-4433
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opposed? All those abstaining? The notion
passes 4-0-0 to deny.

No. 8 is an application for new
Retail er Class C Restaurant License in
Georgetown Historic District Mratorium Zone
This is for Yunm Crawfish & Seafood
Restaurant, LLC t/a Yunm Crawfish |ocated at
1529 W sconsin Avenue, N W

| nmove that we refer this one to
licensing. Does anybody want to speak to
that? O herw se, does anyone want to second
t he noti on?

MEMBER ALBERTI: [I'll second the
noti on

CHAl RPERSON M LLER. Ckay. M.
Al berti has seconded the notion.

MEMBER ALBERTI: | will just say
it's my understanding that the |icense
application is inconplete, at this tine, and
that's why we need to refer it to |icensing.

CHAI RPERSON M LLER  Ckay.

VMEMBER ALBERTI: Because at the

Neal R Gross and Co., Inc.
(202) 234-4433
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status it's so inconplete, it cannot be
consi dered by the Board.

CHAl RPERSON M LLER  Ckay. kay.
There is a notion to refer to |licensing.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 4-0-0.

Ckay. That is the Licensing
Agenda.

So now, we al so have a Legal
Agenda. Okay. No. 1 is a conplaint dated
April 15, 2014 from Carl Messineo related to
Macon-DC | ocated at 5520 Connecti cut Avenue,
N. W, License No. 93939.

There is another conplaint rel ated
to this sane establishnment set forth in No. 2
That is a conplaint dated April 15, 2014 from
Janet Shenk.

| nove that we refer both of these

conpl aints to enforcenent and ask for a report

Neal R Gross and Co., Inc.
(202) 234-4433
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fromenforcenent in tw weeks.

MEMBER RODRI GUEZ:  Second.

CHAl RPERSON M LLER M. Rodri guez
has seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 4-0-0.

No. 3 is a review of a notice and
opportunity to cure dated April 15, 2014 from
Ai | een Johnson and Sarah ol df rank,
protestants, for New Town Kitchen and Lounge.
That is located at 1336 U Street, N W,

Li cense No. 93095.

This is just an FYl, so no action
Is required on the part of the Board.

No. 4 is a settlenent agreenent
dated April 21, 2014 between ANC-2C and Top
Shelf, LLC related to Penn Quarter Sports
Tavern | ocated at 639 Indiana Avenue, N W,

Li cense No. 76039.

Neal R Gross and Co., Inc.
(202) 234-4433
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So | would nove to approve this
settlenent agreenent wwth a few nodifications.
One woul d be to paragraph 3(b) wth respect to
t he Show Cause | anguage and al so paragraph 5
with respect to Show Cause | anguage.

Does anyone el se have any
nodi fications they wsh to recommend?

MEMBER ALBERTI: | also would Iike
to offer an anendnent to your notion, which is
that to anend paragraph 3 to elimnate the
| anguage that requires the |icensee to neet
with the ANC. Such a requirenent is
explicitly prohibited by the statute.

CHAl RPERSON M LLER:  Any ot her
nodi fi cations?

Ckay. |Is there a second to the
notion as anended or nodified?

MEMBER SI LVERSTEIN:  Second.

CHAl RPERSON M LLER  Ckay. M.
Silverstein seconded the notion.

Al those in favor say aye.

ALL: Aye.

Neal R Gross and Co., Inc.
(202) 234-4433
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CHAI RPERSON M LLER:  Al'l those

opposed? All those abstaining? The notion
passes 4-0-0.

No. 5is arequest fromE & J
Gallo to provide retailers with products
val ued at nore than $50 and | ess than $500.

| nove that we approve this
request. Do | have a second?

MEMBER ALBERTI: Second.

CHAl RPERSON M LLER: M. Al berti
seconded t he notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 4-0-0.

Ckay. That's our Legal Agenda.
We have a Suppl enental Legal Agenda.

First on the Suppl enental Legal
Agenda is a request of a pronotion dated Apri
26, 2014 from Ri cardo Vergara, owner of Par

Bar, LLC. The establishnment is H Street

Neal R Gross and Co., Inc.
(202) 234-4433
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Country Club, 1335 H Street, N E., License No.

76649.

And it is in reference to various
busi nesses that serve food having an event.

So | would nove approval of this request.

MEMBER ALBERTI: Well, 1'm not
sure we are approving the request. This isn't
really a formal application, but | think that
we are agreeing with their interpretation that
this does not violate the settl enent
agr eenent .

CHAl RPERSON M LLER. W can do
that. | nean, they asked for our approval,
but we can phrase it however we think it is
appropri ate.

MEMBER ALBERTI: W haven't --

CHAl RPERSON M LLER  What ?

MEMBER ALBERTI: Patrons wll not
be -- no, no, I"'msorry. This is part of the
agr eenent .

CHAl RPERSON M LLER W seek

approval from ABRA for such a pronotion, June

Neal R Gross and Co., Inc.
(202) 234-4433
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6t h through 8th.

MEMBER ALBERTI: Al right. Fine.

CHAl RPERSON M LLER It doesn't
necessarily require approval. | understand.

MEMBER ALBERTI: It doesn't
require approval .

CHAl RPERSON M LLER  Right, right.
But they want to make sure it's okay. So --

MEMBER ALBERTI: And we are
approving it under what? As what? That's

what |'m asking here, what are we approving

her e?
CHAI RPERSON M LLER:  Ri ght.
MEMBER ALBERTI: W don't have an
application for anything. | don't know what

we are approving.

MEMBER RODRI GUEZ: Is this just a
poi nt of information for us?

MEMBER ALBERTI: | --

CHAI RPERSON M LLER:  No.

MEMBER ALBERTI: -- think it's a

point of information and | think an

Neal R Gross and Co., Inc.
(202) 234-4433
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acknow edgenent by the Board that we agree
with their interpretation that this --

CHAI RPERSON M LLER.  Ckay. They
actually asked -- they said the ANC says that
it doesn't violate their voluntary agreenent
specifically bar crawls and want us to
confirm

MEMBER ALBERTI: And that's what
|'msaying. W are confirmng --

CHAI RPERSON M LLER.  Ckay.

MEMBER ALBERTI: -- we are
agreeing with their interpretation that this
does not violate that settlenent agreenent.

CHAI RPERSON M LLER  Ckay. Let's
do that. Al right. So I nove that we
confirmthat they are not in violation of the
settl ement agreenent.

MEMBER ALBERTI: And | wll be
recusi ng nyself fromthat.

CHAI RPERSON M LLER.  Oh.

MEMBER RODRI GUEZ:  Thanks.

MEMBER ALBERTI: | just wanted to

Neal R Gross and Co., Inc.
(202) 234-4433
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clarify what ny understandi ng of what you told

me in the -- earlier.

CHAl RPERSON M LLER  Ckay. Al
right.

MEMBER ALBERTI: You had conveyed
to nme that that's what we were doing earlier
and so | just wanted to nmake sure that -- |
just wanted to rem nd you of that.

CHAl RPERSON M LLER  CGkay. So
am goi ng to nove, right, that we confirmthat
this event is not a violation of the
settl enent agreenent, that we are aware of.
So is there a second?

MEMBER SI LVERSTEIN:  Second.

CHAl RPERSON M LLER  Ckay. M.
Silverstein has seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstai ning?

MEMBER ALBERTI: M. Al berti

recuses hinself since | nust represent the ANC

Neal R Gross and Co., Inc.
(202) 234-4433
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on that settlenent agreenent.

CHAl RPERSON M LLER.  Ckay. Then
the notion passes 3-0-1 confirmng no
vi ol ati on of the SA

Ckay. No. 2 is a request for a
rat and vermn control contract by the
abutting property owner dated April 25, 2014.
The establishnment is Ninnella | ocated at 106
13th Street, S E

They have a settl enent agreenent
that says if there is a rat problem then, |et
nme see | should probably read it --

MEMBER ALBERTI: The --

CHAIl RPERSON M LLER.  Here it is.
They said --

MEMBER ALBERTI: Go ahead.

CHAl RPERSON M LLER: " Appl i cant
shal|l provide proof of its rat and vermn
control contract upon the request of the Board
when there is evidence of a problem"” And the
peopl e maki ng the request did provide evidence

to us of a rat problem

Neal R Gross and Co., Inc.
(202) 234-4433
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MEMBER ALBERTI: They provided us

with --

CHAl RPERSON M LLER:  Rodent
probl em

MEMBER ALBERTI: -- they provided
us a summary suspension fromthe Departnent of
Heal th based on the evidence of rodents.

CHAl RPERSON M LLER  Right, right.
It seens to be like an email fromthe DOH
saying that a summary suspension was issued to
the restaurant on April 22, 2014 due to
evi dence of rodents found inside the facility.

MEMBER ALBERTI: Right.

CHAl RPERSON M LLER  CGkay. So
woul d nove that we require the |licensee to
provide us with proof of its rat and vermn
control contract and then we will provide it
to the individual s that have just requested
it, okay, inthis letter, which is Edward and
Leslie Nottage. Ckay.

MEMBER RODRI GUEZ: Can | ask a

guesti on, Madam Chair?

Neal R Gross and Co., Inc.
(202) 234-4433
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CHAl RPERSON M LLER  Yes.

MEMBER RODRI GUEZ: Yes. Does this
inply that they don't have a rodent control
programor that there is -- their rodent
control programis ineffective? | just wanted
t o under st and.

CHAl RPERSON M LLER  wel | --

MEMBER ALBERTI: W don't know.

MEMBER RODRI GUEZ: We don't know.
Ckay.

CHAl RPERSON M LLER It may be
I neffective, because they have rodents, but |

don't really know.

MEMBER ALBERTI: Well, it's either
-- we know fromthe evidence of -- from DOH
that it is --

CHAI RPERSON M LLER: It was a
probl em

VMEMBER ALBERTI: -- at | east
tenmporarily ineffectively.
VEMBER RODRI GUEZ: | neffective

because -- right. Ckay.

Neal R Gross and Co., Inc.
(202) 234-4433
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MEMBER ALBERTI: O it doesn't

exi st.

MEMBER RODRI GUEZ:  (Ckay.

MEMBER ALBERTI: And that is why
It has been requested.

MEMBER RODRI GUEZ: I n other words,
there is a violation here and we --

MEMBER ALBERTI: No, it's not a
vi ol ati on.

CHAI RPERSON M LLER. It was a DOH
vi ol ati on, yeah.

MEMBER ALBERTI: The settl enent
agreenent requires that they have rodent and
verm n control contract.

MEMBER RODRI GUEZ: Ri ght.

MEMBER ALBERTI: The conpl ai nants
want us to verify that they actually do have
such a contract.

MEMBER RODRI GUEZ: (kay. | stand
i nformed. Thank you.

MEMBER ALBERTI: That's why they

are requesting a copy of the contract.

Neal R Gross and Co., Inc.
(202) 234-4433
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MEMBER RODRI GUEZ: Thank you.

MEMBER ALBERTI: If it doesn't
exist, they will not be able to produce one.

MEMBER RODRI GUEZ: Ckay.

CHAI RPERSON M LLER:  Yeah, their
agreenent says "Applicant shall provide rat
and vermn control for its property.
Applicant shall provide proof of its rat and
verm n control contract upon a reasonable
request of the protestants when there is
evi dence of a problem™

MEMBER RODRI GUEZ:  Ckay.

CHAI RPERSON M LLER. So that is
there, evidence of a problem So | have nmade
a notion for the licensee to provide proof of
its contract of rat and vermin control and
then we will provide it to the protestants.
|s there a second?

MEMBER ALBERTI: I'll second.

CHAl RPERSON M LLER. Ckay. M.
Al berti seconded the notion.

Al'l those in favor say aye.

Neal R Gross and Co., Inc.
(202) 234-4433
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ALL: Aye.

CHAI RPERSON M LLER:  Al'l those
opposed? All those abstaining? The notion
passes 4-0-0.

No. 3 is a letter dated April 29,
2014 from Stephen J. O Brien, counsel, for
Ctymarket Hotel Developnent, LLC related to
Canbria Suites, 899 O Street, N. W, License
No. 94523.

| nmove in response to this letter
that we actually -- that they replacard.
Apparently their placard fell down and they
haven't placarded the entire required peri od.
So | nove that they be required to replacard.

MEMBER RODRI GUEZ:  Second.

CHAI RPERSON M LLER. Ckay. M.
Rodri guez has seconded the notion.

Al'l those in favor say aye.

ALL: Aye.

CHAI RPERSON M LLER:  Al'l those
opposed? All those abstaining? The notion

passes 4-0-0.

Neal R Gross and Co., Inc.
(202) 234-4433
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No. 4 is a letter regarding

i censes in safekeeping in Adans Mrgan dated
April 28, 2014 from Ted Guthrie, Conm ssioner
of ANC-1C03. And it brings to our attention
that they want the Board to act aggressively
to cancel any restaurant |licenses within the
Adans Morgan Moratorium Zone that have

| angui shed i n saf ekeepi ng.

So this letter is an FYlI. No
further action -- | mean, no action is
required on it.

And that concl udes our
Suppl enent al Legal Agenda and all of our
agendas for today.

Ckay. And | just have to read the
I nstructions, then we can vote on our closed
neeti ngs for next week.

As Chairperson of the Al coholic
Beverage Control Board for the District of
Col unbia and in accordance wth DC O fi ci al
Code Section 2-574(b) of the Open Meetings

Act, | nove that the ABC Board hold a cl osed

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 25
meeting on May 7, 2014 for the purpose of

seeking | egal advice fromour counsel on the
matters identified on the Board's Agenda for
May 7, 2014 as published in the DC Regi ster on
May 2, 2014.

s there a second? Second? |Is
there a second?

MEMBER ALBERTI: Second.

CHAl RPERSON M LLER: M. Al berti
has seconded the notion. |'ll now take a roll
call vote on the notion before us now that it
has been seconded.

M. Alberti?

MEMBER ALBERTI: | agree.

CHAI RPERSON M LLER M.

Rodri guez?

MEMBER RODRI GUEZ: | agree.

CHAl RPERSON M LLER  Ms. Ml er
agr ees.

M. Silverstein?

MEMBER SI LVERSTEIN: | agree.

CHAl RPERSON M LLER:  Ckay. It

Neal R Gross and Co., Inc.
(202) 234-4433
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appears that the notion has passed by a 4-0-0
vot e.

| hereby give notice that the ABC
Board will hold this aforenentioned cl osed
neeti ng pursuant to the Qpen Meetings
Amendnent Act of 2010. Notice will also be
posted on the ABC Board hearing roombulletin
board, placed on the electronic cal endar on
ABRA' s website and published in the DC
Register in as tinely a manner as practicabl e.

As Chairperson of the Al coholic
Beverage Control Board for the District of
Col unbia and in accordance wth DC O fi ci al
Code Section 2-574(b), closed neetings, and 2-
574, notice of neetings, of the Qpen Meetings
Act, | nove that the ABC Board hold a cl osed
nmeeting on May 7, 2014 for the purpose of
di scussi ng and hearing reports concerning
ongoi ng or planned investigations of alleged
crimnal or civil msconduct or violations of
| aw or regul ati ons and seeking | egal advice

fromour counsel on the Board's I|Investigative

Neal R Gross and Co., Inc.
(202) 234-4433
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Agenda for May 7, 2014 as published in the DC

Regi ster on May 2, 2014.

|s there a second?

MEMBER ALBERTI : Second.

CHAI RPERSON M LLER:  1'Ill take a
roll call vote on the notion before us now
that it has been seconded.

M. Alberti?

MEMBER ALBERTI: | agree.

CHAl RPERSON M LLER: M.

Rodri guez?

MEMBER RODRI GUEZ: | agree.

CHAI RPERSON M LLER  Ms. Ml ler
agr ees.

M. Silverstein?

MEMBER SI LVERSTEIN: | agr ee.

CHAl RPERSON M LLER: It appears
that the notion has passed by a 4-0-0 vote.

| hereby give notice that the ABC
Board will hold this aforenmentioned cl osed
neeti ng pursuant to the Qpen Meetings Act.

Notice will also be posted on the ABC Board

Neal R Gross and Co., Inc.
(202) 234-4433
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hearing roombulletin board, placed on the
el ectroni c cal endar on ABRA's website and
published in the DC Register in as tinely a
manner as practicabl e.
Ckay. So that concludes our
busi ness for May 1, 2014 and we are adj ourned.
MEMBER RODRI GUEZ: | agree we be
done.
CHAl RPERSON M LLER:  Thank you.
(Wher eupon, the A.B.R A Agenda in
t he above-entitled matter was concl uded at

7:14 p.m)

Neal R Gross and Co., Inc.
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